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STATEMENT OF THE CASE
Nature of the Case
Rogelio Muriel contends there was insufficient evidence to convict him of failing to
register. This reply is necessary to address the State's emphasis on Mr. Muriel's statements to
officers that he had been "living" in Boise for a month. First, the State's arguments do not
accurately reflection the relevant testimony. Given the testimony actually offered, Mr. Muriel's
statements in that regard do not create a sufficient basis to find that he actually changed his
residence to Boise, as opposed to simply acknowledging that he had been visiting Idaho for an
extended period while still maintaining his residence in Oregon, particularly since the officers
knew he maintained his registration in Oregon at the time of his arrest in this case.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Muriel's Appellant's Brie£ Apart from one clarification, they need not be repeated in this
Reply Brief, but are incorporated herein by reference thereto.
The clarification relates to what, exactly, Mr. Muriel told officers during the two
encounters in January 2018. During the January 16 encounter, Mr. Muriel told officers: "He
told me he had been in Boise for several weeks .... " (Tr., p.84, Ls.21-22; see App. Br., p.3.) As
to the January 26 encounter, the officer testified:
A. [He] stated to me that he was living on the street.
Q. Okay. Did he tell you how long he had been living on the street?
A. Not so much about living on the street, just about how long he had been in Boise.
Q. Did he -- okay. How long did he say he had been living in Boise?
A. He said he had been -- I asked him how long he had been in Boise and he said about a
month.

1

(Tr., p.92, L.20 - p.93, L.4.) On cross-examination, the officer admitted he had not included this
fact in his report. (Tr., p.94, Ls.1-8.)

2

ISSUE
Whether there was insufficient evidence to find Mr. Muriel guilty of failure to register.
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ARGUMENT
There Was Insufficient Evidence To Find Mr. Muriel Guilty Of Failure To Register
In its reply brief, the State puts significant emphasis on the fact that, during the two
January encounters, Mr. Muriel told officers he had been "living on the streets in Boise for about
a month."

(Resp. Br., pp.8-9.) First, the State's argument in that regard is not an accurate

reflection of the officer's testimony. For example, the officer involved in the January 26 incident
specifically explained Mr. Muriel's comment was "[n]ot so much about living on the street, just
about how long he had been in Boise." (Tr., p.92, Ls.23-24 (emphasis added).) In fact, the
officer specifically clarified that the conversation had been: "I asked him how long he had been

in Boise and he said about a month." (Tr., p.93, Ls.2-4 (emphasis added); accord Tr., p.84,
Ls.21-22 (the officer involved in the January 16 encounter also testifying that Mr. Muriel "told
me he had been in Boise for several weeks .... ") (emphasis added).)
The January 26 officer's clarification is critical to the proper analysis of this issue
because, as Mr. Muriel pointed out in his Appellant's Brief, a person can "be in" a place without
intending to "establish residence" there. (See App. Br., pp.7-8.) This is true even if he stays in
another place for an extended period of time, as Mr. Muriel did in this case. The Supreme Court
actually indicated this was the case in State v. Lee, 153 Idaho 559, 562 (2012). In that case, the
issue was whether he had gone to that address there with the intent to establish that as his

residence. Id. Since there was no evidence of his intent to establish residence at the other Idaho
address, the conviction for failing to register at that address under now-LC. § 18-8307(4)(a) was
improper. Id. In that regard, it would not have mattered whether the defendant had temporarily
stayed at the other address in question, so long has he did not intend to establish residence there.

See id. Thus, the clarification - that Mr. Muriel only said he "had been in Boise [for] about a
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month" is not a sufficient basis to prove that he came to Idaho with the intent to make this his
residence.
The State did not actually offer any argument against Mr. Muriel's analysis about the
difference between visiting a place and going there to establish residence.

(See generally

Resp. Br.) Moreover, it did not address the fact that the officers also testified that they knew, on
the date they arrested him in this case, that Mr. Muriel maintained his registration, and, by
extension, his residence, in Oregon. (See generally Resp. Br.) As such, considering all the
evidence offered, there was insufficient evidence considering any view of all the facts which
would show that Mr. Muriel had come to Idaho with the requisite intent. Since the State did not
present sufficient evidence to prove that essential element of the offense, Mr. Muriel's
conviction under LC.§ 18-8307(4)(a) was, like the conviction in Lee, improper.

CONCLUSION
Mr. Muriel respectfully requests this Court vacate his conviction for failure to register.
DATED this 30th day of April, 2020.

/s/ Brian R. Dickson
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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